
On January 21st a three-judge panel of the U.S. 
Court of Appeals for the 2nd Circuit here in Manhat-
tan, the second highest court in the nation, heard oral 
arguments (audio at https://www.dropbox.com/s/
pck0q5p02mx94i0/Mick%20Harrison%20-%20
Oral%20Arguements%20-%202nd%20Circuit%20
-%201-21-22.mp4?dl=0) by the Lawyers’ Committee 
for 9/11 Inquiry (lcfor911.org) supporting 9/11 victims’ 
family members’ and Ground Zero responders’ statutory 
and First Amendment right to have the U.S. Attorney 
submit their Petition (https://www.lawyerscommit-
teefor9-11inquiry.org/lc-doj-first-amended-grand-jury-
petition/) and evidentiary exhibits documenting major 
crimes relating to the true cause of destruction of World 
Trade Center Towers 1, 2 and 7on Sept.11, 2001, to a 
Special Grand Jury.  The Petition’s evidentiary exhibits 
(https://www.lawyerscommitteefor9-11inquiry.org/
exhibits-index-grand-jury-petition/) include numerous 
first responder and WTC personnel eyewitness reports 
and compelling, converging lines of scientific evidence 
proving the destruction of the Twin Towers was due to 
pre-placed explosives and/or incendiaries. Plaintiffs-Ap-
pellants had asked the U.S. Attorney to submit their 
Petition to a federal Special Grand Jury so that it can 
exercise its independent judgment on that evidence and 
pursue further criminal investigation if warranted.  
    Arguing the case on behalf of Plaintiffs-Appellants 
was Attorney Mick Harrison, Executive Director of the 
Lawyers’ Committee for 9/11 Inquiry, Inc., a 501C3 
non-profit organization dedicated to applying the law 
to promote full factual transparency and accountability 
for the events of 9/11.  Plaintiff-Appellants are Robert 
McIlvaine, father of Bobby McIlvaine who perished at 
the WTC on Sept. 11th; Christopher Gioia, Fire Chief, 
former Fire Commissioner of the Franklin Square and 
Munson Fire Department, and Ground Zero responder 
who lost close colleagues and friends on 9/11; Diana Het-
zel, the widow of Fire Fighter Thomas J. Hetzel of FDNY 

Ladder #13 who died at the WTC on 9/11; Michael J. 
O’Kelly, Fire Battalion Chief of the FDNY who, while 
responding at Ground Zero after the attacks, was exposed 
to toxic and caustic dust and fumes and was granted 
disability; Jeanne Evans, the sister of FDNY Firefighter 
Robert Evans who perished at the WTC on 9/11; Ar-
chitect Richard Gage, AIA, who has led an independent 
multi-year investigation of the actual causes of collapse 
of the WTC Towers and WTC 7 on 9/11; Architects & 
Engineers for 9/11 Truth, a nonprofit organization of 
architects, engineers, and others dedicated to forensic 
research and public education on the scientific evidence 
related to the destruction of the WTC Towers and WTC 
7; and the Lawyers’ Committee for 9/11 Inquiry, Inc. 
    Despite a federal law mandating that a U.S. Attorney 
present any citizen report of a federal crime to a Special 
Grand Jury, and despite the U.S. Attorney for the 
Southern District of New York having agreed in writing 
over three years ago that he would comply with the law 
(https://www.lawyerscommitteefor9-11inquiry.org/7-
nov-2018-u-s-attorney-geoffrey-berman-will-comply-
with-18-usc-section-3332/), that office has refused to 
deliver the Plaintiffs-Appellants’ Petition to a Special 
Grand Jury based on the extraordinary claim that family 
members of World Trade Center victims and Ground 
Zero responders have no legal standing to seek a remedy 
for the Government’s obstruction of their statutory and 

First Amendment right to have their Petition delivered to 
the Grand Jury. The Government has further taken the 
shocking position — notwithstanding the clear manda-
tory language in the Special Grand Jury Statute and the 
Supreme Court decision in U.S. v. Williams that grand 
juries are the fourth citizens’ branch of the federal gov-
ernment co-equal with the Executive, Congress and the 
Courts — that the U.S. Attorney cannot be compelled 
under law to give a Special Grand Jury any evidence of 
any federal crime reported by any citizen.  Thus, in the 
view of the DoJ, if a U.S. Attorney or his or her superior, 
including the Attorney General or the President of the 
United States, wants to prevent a grand jury from receiv-
ing evidence of a crime, regardless of how egregious and 
regardless of whether that evidence comes from a citizen, 
the FBI or any other source, the grand jurors would never 
see that evidence.  If the DoJ prevails in this lawsuit, it 
would be able to withhold any citizen report of any crime 
and any supporting evidence from any federal grand jury 
in the nation.   
    The Lawyers’ Committee and the Plaintiffs-Appellants 
believe that this position of the U.S. Attorney is a danger-
ous one that usurps the constitutional duty of the grand 
jury to independently determine if there is probable cause 
that a crime has been committed, and opens the door to   
widespread abuse of prosecutorial powers that the grand 
jury was intended to preventl  
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  “It is of paramount importance to get the full facts of 9/11 into a courtroom, and the 
due  diligence of the Lawyers Committee for 9/11 Inquiry in this effort cannot be over-
stated. The Grand Jury must see the WTC Petition and make its decision based solely on 
the merits of the evidence. The family members of those who died on 9/11, the survivors  
of the attacks and the American people deserve nothing less.”  —Christopher Gioia,  
Fire Chief and former Fire Commissioner, Franklin Square & Munson Fire Dept.

A six-year legal campaign against the National Institute 
of Standards and Technology (NIST) and the Federal 
Emergency Management Agency (FEMA) to obtain the 
data used by FEMA in preparing its Building Perfor-
mance Study on the collapse of World Trade Center 
(WTC) buildings on 9/11 and serious damage to nearby 
structures has culminated in a Court granting discov-
ery to Freedom of Information Act (FOIA) researcher 
David Cole.  Plaintiff Cole is represented in the case, 
David Cole v. May et al., by attorney Mick Harrison, 
Executive Director of the Lawyers’ Committee for 9/11 
Inquiry, Inc. (LC) which has supported the litigation 
from the beginning.

    NIST and FEMA fought to dismiss Cole’s FOIA case, 
but on December 21st the U.S. District Court for the 
District of Columbia denied their motion for summary 
judgment, granting Cole discovery (depositions, doc-
ument requests and interrogatories) into why and how 
the agencies withheld key documents they knew to exist 
regarding the collapse of WTC buildings on Sept. 11th. 
    Cole submitted his FOIA request for records on the 
background and raw data FEMA used for its WTC 
Building Performance Study on May 20, 2011. Among 
the items requested were photographs, videos, audio 
files, field notes, memoranda, lab samples and lab results. 
Initially the agency claimed that it had no responsive 

records whatsoever. Later, it claimed it had sent all of its 
records to NIST without keeping any paper or electronic 
originals, or even copies. NIST and FEMA then delayed 
releasing any records for four years, after which Plaintiff 
Cole sued the agencies in November 2015. In April 2016 
they produced some documents but continued to with-
hold key responsive records known to exist, including               
a set of WTC-related drawings, CDs and a key video.   
    The Court’s decision granting discovery should enable 
Plaintiff Cole to uncover key 9/11 agency records that 
NIST and FEMA have refused to produce for so long.  If 
discovery reveals the records still exist, which they should, 
he will be able to ask the Court for an Order that they be 
provided to him. He will provide them to the public. 
    The Court’s full 41-page decision can be read on the 
Lawyers’ Committee website at https://www.lawyer-
scommitteefor9-11inquiry.org/breaking-news-from-the-
lawyers-committee/l   

Lawyers’ Committee for 9/11 Inquiry Wins Historic  
Legal Victory in World Trade Center Records Case 

   “The Lawyer’s Committee is the only organization in the world dedicated to getting 
the explosive 9/11 World Trade Center evidence that Architects & Engineers for 9/11 
Truth have researched and assembled for over 15 years into the Courts. This historic and 
patriotic work absolutely must succeed.” —Richard Gage, AIA, Lawyers’ Committee Board 
Member and founder and former CEO of Architects & Engineers for 9/11 Truth 
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Help The Lawyers’ Committee 
Now With Discovery and Legal 
Costs For These Historic Cases:   
www.lcfor911.org  
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